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Halpern v. F.B.I.

Id. 

Id. 

Id. 
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Id. 

Operation Matador nets 39 MS-13 arrests in last 30 days

Joint Operation nets 24 transnational gang members, 475 

total arrests under Operation Matador

Case 1:18-cv-04376   Document 1   Filed 05/16/18   Page 4 of 13



See The New 

York crackdown on MS-13 that Trump touted in his State of the Union speech remains shrouded 

in secrecy

See 

See 
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See 

See 
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Id.

Id.

but only to the extent that the production of such [records] could 

reasonably be expected to interfere with enforcement proceedings
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see also 
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id. 

id. 

See id
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/s/ Terence Y. Leong

Attorneys for New York Immigration Coalition 
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131 West 33rd Street 
Suite 610 

New York, NY 10001 
(212) 627-2227 

www.nyic.org 
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a) The records requested concern “operations or activities of the government.” 

The records requested are likely to contribute significantly to public 

c) The NYIC has no commercial interest in the records requested. 
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131 West 33rd Street 
Suite 610 

New York, NY 10001 
(212) 627-2227 

www.nyic.org 
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a) The records requested concern “operations or activities of the government.” 

The records requested are likely to contribute significantly to public 

c) The NYIC has no commercial interest in the records requested. 
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NEW YORK (AP) — A sweep of suspected MS-13 and other gang members on New York's
Long Island that was praised by President Donald Trump has also been shrouded in
secrecy. Federal and state authorities have refused repeated requests from The Associated
Press to release even the most basic information, including the names of the suspects and
the charges against them. They say that could endanger the suspect and compromise
ongoing investigations.
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President Donald Trump pumps his fists after speaking to law-enforcement officials about
MS-13, in Brentwood, New York, July 28, 2017.

NEW YORK (AP) — It was a tally so impressive that President Donald Trump touted it at
his State of the Union address: Since May, agents cracking down on the violent gangs
terrorizing the working-class suburbs of Long Island had swept up 428 gang suspects,
including 220 members of the notorious MS-13.

But the sweep, Operation Matador, also has been shrouded in secrecy. Federal and state
authorities have declined repeated requests from The Associated Press for even basic
information made public in most law enforcement operations, such as the names of those
arrested and the crimes they are accused of committing.

They won't divulge their ages, immigration statuses or current whereabouts. And while
they say 44 of those arrested have been deported, they refuse to say what happened to the
rest, including whether they are even still in custody. They say releasing more details could
endanger the suspects and jeopardize ongoing investigations.

The lack of transparency comes amid accusations by immigration rights groups that the
government is using unsubstantiated rumors of gang affiliations to detain innocent
people. Federal immigration judges have already ordered the release of some detainees
arrested on suspicion of being MS-13 members when the government couldn't produce
any evidence of gang activity.
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An Immigration and Customs Enforcement (ICE) agent waits with other agents outside of
the home of a suspect before dawn as part of a nationwide immigration sweep in San
Diego, March 30, 2012.

Some parents and activists say some of those included in the tally are innocent teenagers
who came to the US as unaccompanied minors, spending weeks locked in maximum-
security detention centers based on flimsy and false allegations of gang activity. Civil
liberties lawyers say that in some cases their alleged "activity" was wearing a black T-shirt
or making a hand gesture.

"They said we have a warrant for your arrest and we don't have to explain anything to you
now. We will tell you when you come with us," one teenager, who asked not to be named
because she is afraid of being deported, told the AP in Spanish. "Later, they told me I had
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been associated with gangs."

The teenager said she was not a member of MS-13. She said she knew of people in MS-13,
as do most people at Brentwood High School, a large school 45 miles east of New York
City. Maybe she's talked with some of them in the hallway.

Although she was released after two months in detention, she remains worried.

"I can't defend myself," she said. "I can't explain what happened because I don't even
know who is accusing me."

Immigration attorney Dawn Guidone said she represented about seven teenagers detained
on gang allegations and at least two were deported. One student said all he did was wear
blue, the color of the gang. Officials said he was associating with "known gang members."

"But the gang member he was associating with sat next to him in math class," Guidone
said. "If that's associating, then I don't know how to even deal with that."
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A policeman detains a suspected MS-13 member at a checkpoint in Apopa, El Salvador,
July 28, 2015.

The federal agency leading the crackdown, Homeland Security Investigations, said that of
the 428 gang suspects mentioned in the Republican president's speech, 216 faced criminal
charges, but it wouldn't say whether those charges had anything to do with gang activity or
violence. It said the remaining 212 were detained for suspected immigration law violations
but refused to disclose their names, citing privacy concerns.

Suffolk County District Attorney Tim Sini has refused to answer questions about MS-13
arrests for more than a year.

In neighboring Nassau County, prosecutors said they "took down the alleged kingpin of
MS-13 for the entire Eastern region of the United States," but they refused to name the
suspect, who's awaiting extradition from Maryland. A spokesman for prosecutors said the
man's identity is being withheld because an indictment naming several co-defendants is
sealed as it pertains to him.
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Women and their children wait to register at the
Honduran Center for Returned Migrants after being
deported from Mexico, in San Pedro Sula, Honduras,
June 20, 2014.

MS-13, or La Mara Salvatrucha,
recruits young teenagers from El
Salvador and Honduras, though
many gang members were born
in the US.

Long Island has a large
population of unaccompanied
minors from Central America,
including many who were
fleeing the violence in their
home nations.

The gang has been blamed for at
least 25 killings since January
2016 across a wide swath of
Long Island. And many other
people are missing.

In a July visit to Suffolk County, Trump promised his administration would "dismantle,
decimate and eradicate" MS-13.

"They're going to jails, and then they're going back to their country, or they're going back
to their country period," he said.

Last year, the American Civil Liberties Union filed a class action lawsuit in California
claiming some teenagers arrested in the gang crackdown were being wrongly held at
detention centers.
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A federal judge overseeing the case ruled the plaintiffs deserve prompt hearings and
released at least nine. The judge ordered the government to disclose how many were being
held. The government has not done so.

___

Associated Press writer Michael Balsamo in Los Angeles contributed to this report.
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Your request has been assigned reference number 2018-ICFO-10954. Please refer to this identifier 
in any future correspondence. To check the status of an ICE FOIA/PA request, please visit 
http://www.dhs.gov/foia-status. Please note that to check the status of a request, you must enter the 
2018-ICFO-XXXXX tracking number. If you need any further assistance or would like to discuss any 
aspect of your request, please contact the FOIA office. You may send an e-mail to ice-
foia@ice.dhs.gov, call toll free (866) 633-1182, or you may contact our FOIA Public Liaison, Fernando 
Pineiro, in the same manner. Additionally, you have a right to right to seek dispute resolution services 
from the Office of Government Information Services (OGIS) which mediates disputes between FOIA 
requesters and Federal agencies as a non-exclusive alternative to litigation. If you are requesting 
access to your own records (which is considered a Privacy Act request), you should know that OGIS 
does not have the authority to handle requests made under the Privacy Act of 1974. You may contact 
OGIS as follows: Office of Government Information Services, National Archives and Records 
Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 20740-6001, e-mail at 
ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-
5769.

Regards,

ICE FOIA Office
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Immigration and Customs Enforcement
Freedom of Information Act Office
500 12th Street, S.W., Stop 5009
Washington, D.C. 20536-5009
Telephone: 1-866-633-1182
Visit our FOIA website at www.ice.gov/foia
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                                                                                                                                                Office of Information Governance and Privacy

                                                                                                                                                                    U.S. Department of Homeland Security
500 12th St., SW
Washington, D.C. 20536

www.ice.gov

January 12, 2018

Camille Mackler
The New York Immigration Coalition
131 W. 33rd St., Ste. 610
New York, NY 10001

RE: ICE FOIA Case Number 2018-ICFO-10954
        
Dear Ms. Mackler:

This letter is the final response to your Freedom of Information Act (FOIA) request to U.S. 
Immigration and Customs Enforcement (ICE), dated November 22, 2017.  You have requested 
all ICE Homeland Security Investigations (HSI) and Enforcement and Removal Operations 
(ERO) records pertaining to Operation Matador.

Due to the open status of ongoing criminal investigations, ICE has determined that the 
information you are requesting is withholdable in its entirety pursuant to Title 5 U.S.C. § 552 
(b)(7)(A).  FOIA Exemption 7(A) protects from disclosure records or information compiled for 
law enforcement purposes, the release of which could reasonably be expected to interfere with 
enforcement proceedings.  ICE has determined that the information you are seeking relates to 
ongoing criminal law enforcement investigations.  Therefore, ICE is withholding all records, 
documents, and/or other material, which if disclosed prior to completion, could reasonably be 
expected to interfere with law enforcement proceedings and final agency actions related to those 
proceedings.  Please be advised that once all pending matters are resolved and FOIA Exemption 
7(A) is no longer applicable, there may be other exemptions which could protect certain 
information from disclosure, such as FOIA Exemptions 6, 7(C), 7(D), 7(E) and/or 7(F).

You have a right to appeal the above withholding determination.  Should you wish to do so, you 
must send your appeal and a copy of this letter, within 90 days of the date of this letter following 
the procedures outlined in the DHS FOIA regulations at 6 C.F.R. Part 5 § 5.8, to:

U.S. Immigration and Customs Enforcement
Office of the Principal Legal Advisor
U.S. Department of Homeland Security
500 12th Street,, S.W., Mail Stop 5900 
Washington, D.C. 20536-5900
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Your envelope and letter should be marked “FOIA Appeal.”  Copies of the FOIA and DHS 
regulations are available at www.dhs.gov/foia.

Provisions of FOIA allow DHS to charge for processing fees, up to $25, unless you seek a 
waiver of fees.  In this instance, because the cost is below the $25 minimum, there is no charge.  

If you need any further assistance or would like to discuss any aspect of your request, please 
contact the FOIA office and refer to FOIA case number 2018-ICFO-10954.You may send an e-
mail to ice-foia@ice.dhs.gov, call toll free (866) 633-1182, or you may contact our FOIA Public 
Liaison, Fernando Pineiro, in the same manner.  Additionally, you have a right to right to seek 
dispute resolution services from the Office of Government Information Services (OGIS) which 
mediates disputes between FOIA requesters and Federal agencies as a non-exclusive alternative 
to litigation.  If you are requesting access to your own records (which is considered a Privacy Act 
request), you should know that OGIS does not have the authority to handle requests made under 
the Privacy Act of 1974.  You may contact OGIS as follows:  Office of Government Information 
Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, College 
Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-
877-684-6448; or facsimile at 202-741-5769.

Sincerely,

Catrina M. Pavlik-Keenan
FOIA Officer
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or

MCuestas   
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Office of the Principal Legal Advisor 
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       Anne M. Rose 
for
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131 West 33rd Street 
Suite 610 

New York, NY 10001 
(212) 627-2227 

www.nyic.org 
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U.S. Department of Homeland Security 
Washington, DC 20229 
 
U.S. Customs and Border 
Protection
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2

1 See also the I 94 W: A non immigrant Visa Waiver Arrival/Departure Record.
2 DHS Policy Directive 262 05 Information Sharing and Safeguarding, dated September 4, 2014.
3 5 U.S.C. §552(b)(6)
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3

United States Department of State v. Washington Post Co.

4U.S. Dep’t of Justice v. Reporters Committee for Freedom of the Press, 489 U.S. 749 (1989).
5Dep’t of the Air Force v. Rose, 425 U.S. 352 (1976).

6456 U.S. 595 (1982).
7Id. at 599 603 (citing H.R. Rep. No. 89 1497, at 11 (1966); S. Rep. No. 89 813, at 9 (1965); S. Rep. No. 88 1219, at 14 (1964)).
8Id. at 601 (citing H.R. Rep. No. 89 1497, at 11 (1966)); see Judicial Watch, Inc. v. FDA, 449 F.3d 141, 152 (D.C. Cir. 2006) ("The Supreme Court
has read Exemption 6 broadly, concluding the propriety of an agency's decision to withhold information does not 'turn upon the label of the file
which contains the damaging information.'" (quotingWash. Post, 456 U.S. at 601)).
9Associated Press v. DOD, 549 F.3d 62, 66 (2d Cir. 2008) ("The requesting party bears the burden of establishing that disclosure of personal
information would serve a public interest cognizable under FOIA.")
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105 U.S.C. 552 (b)(7).
11See generally Center for National Policy Review v. Weinberger, 502 F.2d 370 (D.C. Cir. 1974); Detroit Free Press, Inc. v. Department of Justice,
73 F.3d 93 (6th Cir. 1996); Oritz v. Health and Human Services, 70 F.3d 729 (2d Cir. 1995).
125 U.S.C. 552 (b)(7)(C).
13Nix v. United States, 572 F.2d 998, 1006 (4th Cir. 1978).
14See Castenada v. United States, 757 F.2d 1010, 1012 (9th Cir. 1985).
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5

15See Fisher v. U.S. Dep’t of Justice, 772 F. Supp. 7 (D.D.C. 1991) (explicitly recognizing categorical protection for law enforcement techniques
and procedures), aff’d 968 F.2d 92 (1992); and, Hammes v. U.S. Customs Serv., 1994 WL 693717 (S.D.N.Y. 1994) (protecting criteria used to
determine which passengers to stop and examine).

16See, Costal Delivery Corp. v. U.S. Customs Serv., 272 F. Supp.2d 958, 963 (C.D.Cal. 2003) (Customs has a clear law enforcement mandate;
Exemption (b)(7)(E) used to withhold techniques or guidelines for law enforcement investigations); Pons v. U.S. Customs Serv., 1998 U.S. Dist.
LEXIS 6084 (D.C.C. 1998) (protecting cooperative arrangements between Customs and other law enforcement agencies to keep them effective);
and, Judicial watch, Inc. v. FBI, 2001 U.S. Dist. LEXIS 25732 (D.D.C. 2001)(protecting the “identities of two types of [FBI] records concerning
prison inmates, ”the release of which would enable inmates “to alter their activities[,] thus hindering the effectiveness of the technique”).
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Shari Suzuki 
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